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[4110-07] 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Social Security Administration 
[20 CFR Part 404] 
(Reg. No. 4] 


FEDERAL OLD-AGE, SURVIVORS, AND DISABILITY 
INSURANCE 


_ Applications and Other Forms 


AGENCY: Social Security Administration, 
HEW. ; 


ACTION: Proposed rulemaking. 


SUMMARY: The Department of Health, Edu- 
cation, and Welfare is planning to revise its 
regulations to make them clearer and easier for 
the public to use. As part of this effort, we are 
proposing a complete revision of this subpart G 
which contains the rules for filing an applica- 
tion for old-age, survivors’, dependents’, or dis- 
ability benefits and for hospital insurance 
benefits. The rules have been completely reor- 
ganized and rewritten in simpler, briefer 
language. 

DATES: Your comments will be.considered if 
we receive them no later than October 31, 1978. 


ADDRESSES: Send your written comments to: 
Social Security Administration, Department of 
Health, Education, and Welfare, P.O. Box 1585, 
Baltimore, Md. 21203. 

Copies of all comments we receive can be seen 
at the Washington Inquiries Section, Office of 
Information, Social Security Administration, 
Department of Health, Education, and Wel- 
fare, North Building, Room 4146, 330 Indepen- 
dence Avenue SW., Washington, D.C. 20201. 


FOR FURTHER INFORMATION CONTACT: 


James MacDonald, Room 4234, West High 
Rise Building, 6401 Security Boulevard, Bal- 
timore, Md. 21235, 301-594-5298. 


SUPPLEMENTARY INFORMATION: The 
Social Security Administration is planning to 
completely revise all its regulations to make 
them easier to read and more helpful to the 
public. This revision of subpart G is the second 
regulation to be rewritten. Notices concerning 
other regulations we propose to rewrite will be 
published in the FEDERAL REGISTER to give the 
public an opportunity to participate in their 
development. 

This subpart is important because it is by 
filing an application that an individual makes a 
claim for social security benefits and hospital 
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insurance benefits. Filing an application per- 
mits a decision to be made on a person’s entitle- 
ment to benefits and protects the right to 
appeal if he or she is not satisfied with the 
decision. 

This subpart does not include requirements 
concerning applications for black lung benefits, 
supplemental security income payments, or for 
a social security number. These rules are con- 
tained in part 410, part 416, and part 422, re- 
spectively. Later on, when our regulation 
rewriting effort has progressed further, we will 
consider whether combining these rules into 
one regulation would be helpful to the public. 

In rewriting the regulation, we propose to 
clarify § 404.613 which relates to when a writ- 
ten statement is considered to be the filing of 
an application. The present wording of this 
provision has led to some confusion as to 
whether a written statement (such as a letter) 
indicating the writer’s intention to claim bene- 
fits is itself an ‘‘application.’’ We have restated 
the rule in proposed § 404.630 to make it clear 
that, in a case where other requirements of this 
provision are also met, a written statement can 
be used to establish a filing date to protect 
against a loss of entitlement to benefits, but 
that the written statement itself is not an “‘ap- 
plication” as defined by the regulations. An 
application form prescribed for this purpose by 
the Social Security Administration must al- 
ways be filed. 

In addition, the rewritten regulations reflect 
the change made by section 332 of the Social 
Security Amendments of 1977 which limits, 
with certain exceptions, the retroactivity of 
applications for reduced benefits. This amend- 
ment to the Social Security Act applies to ap- 
plications filed on or.after January 1, 1978, and 
is being implemented by the Social Security 
Administration. The proposed § 404.621(a) re- 
flects the policy which SSA is following in ap- 
plying that provision. Although the proposed 
section reflects current policy, it is being pub- 
lished with Notice of Proposed Rulemaking as 
part of this recodification effort. We would like 
to have comments from the public about the 
new provision limiting the retroactivity of cer- 
tain applications as well as comments concern- 
ing the other rules on applications and our 
proposal to rewrite them so they are clearer 
and easier to use. 

Also, we are deleting provisions in this sub- 
part that are outdated or little used or that are 
contained or belong in other subparts of the 
regulations. Specifically, we plan to remove 
§ 404.610 which concerns the execution of re- 
quests and notices. The provisions of this sec- 
tion which concern a_ request for a 
recomputation of a person’s primary insurance 
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amount are contained in § 404.246; the provi- 
sions which concern a request for a revision of a 
person’s record of earnings are contained in 
§ 404.810; the provisions which concern the 
withdrawal of an application and the cancella- 
tion of a request for withdrawal are contained 
in our proposed §§ 404.640 and 404.641. The 
remaining provisions of the current § 404.610, 
which concern a request fer a determination or 
a decision relating to a person’s entitlement to 
monthly benefits, a period of disability, or a 
lump-sum death payment and any notice pro- 
vided for by the regulations, will be reflected in 
the appropriate subparts as part of the recodi- 
fication process. 

We also plan to remove § 404.612 concerning 
extension of filing periods by the Soldiers’ and 
Sailors’ Civil Relief Act of 1940. The part of 
this section which concerns filing an applica- 
tion for a lump-sum death payment is reflected 
in proposed § 404.621(b)(2). The part of this 
section which concerns the filing of proof of 
support in connection with an application for 
parent’s benefits will be included in the recodi- 
fied subpart D on benefits. The provisions 
which concern the filing of a request for a 
revision of a person’s record of earnings and for 
filing of a request for administrative review will 
be reflected in the appropriate subparts as part 
of the recodification process. The provisions of 
the section which concern the filing of proof of 
support in connection with an application for 
husband’s and widower’s benefits are deleted 
because proof of support is no longer a condi- 
tion of entitlement to these benefits. 

The part of §§ 404.616 and 404.617 which con- 
cerns the filing of an application for a lump- 
sum death payment more than 2 years after 
the death of the insured, is reflected in pro- 
posed § 404.621(b). That part of §§ 404.616 and 
404.617 which concerns the filing of proof of 
support in connection with an application for 
' parent’s benefits will be included in the recodi- 
fied subpart D on benefits. 

Section 404.619 is being deleted because it is a 
little used provision. This section provides for 
treating a missing-in-action report filed with us 
by a military service department as a written 
statement. 

Section 404.607a concerning the filing of an 
application for the establishment of a period of 
disability, was deleted from the regulations ef- 
fective December 29, 1977. See 42 FR 64887, 
December 29, 1977. The current rules govern- 
ing an application for a period of disability are 
contained in proposed §§ 404.620 and 404.621 
(d) and (e). 

(Catalog of Federal Domestic Assistance Program Nos. 13.803 Social 
Security-Retirement Insurance; 13.804 Social Security Special 


Benefits for Persons Aged 72 and Over; 13.805 Social Security- 
Survivors’ Insurance) 
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Dated: June 28, 1978. 


; Don WoRTMAN, 
Acting Commissioner of Social Security. 


Approved: August 14, 1978. 


JOSEPH A. CALIFANO, JYF., 
Secretary of Health, Education, and Welfare. 


Subpart G of Part 404 of Chapter III of Title 
20 of the Code of Federal Regulations is revised 
to read as follows: 


Subpart G—Filing of Applications 


GENERAL PROVISIONS 
Sec. 
404.601 Introduction. 
404.602 Definitions. 
404.603 You must file an application to receive benefits. 
APPLICATIONS 


404.610 What makes an application a claim for benefits. 

404.611 Filing of application with Social Security Administration. 

404.612 Who may sign an application. 

404.613 Evidence of authority to sign an application for another. 

404.614 When an application is considered filed. 

404.615 Claimant must be alive when an application is filed. 
EFFECTIVE FILING PERIOD OF APPLICATION 


404.620 Filing before the first month you meet the requirements 
for benefits. 


404.621 Filing after the first month you meet the requirements for 
benefits. 
404.622 Limiting an application. 
404.623 Filing by persons eligible for old-age and husband’s or 
wife’s benefits. 
FriLtinc DaTE BASED ON WRITTEN STATEMENT 


404.630 Use of date of written statement as filing date. 
404.631 Statements filed with the Railroad Retirement Board. 
404.632 Statements filed with a hospital. 

WITHDRAWAL OF APPLICATION 
404.640 Withdrawal of an application. 
404.641 Cancellation of a request to withdraw. 


AvutTHoRrITy: Secs. 205 and 1102 of the Social Security Act, 53 Stat. 
1368, and 49 Stat. 647; sec. 5, Reorganization Plan No. 1 of 1953, 67 
Stat. 631 (42 U.S.C. 405 and 1302 and 5 U.S.C. Appendix). 


Subpart G—Filing of Applications 
GENERAL PROVISIONS 


§ 404.601 Introduction. 


This subpart contains the Social Security Ad- 
ministration’s basic rules for filing a claim for 
old-age, disability, dependents’, and survivors’ 
insurance benefits as described in subpart D of 
this part 404 and for entitlement to hospital 
insurance benefits as described in 42 CFR part 
405. It tells what an application is, who may 
sign it, where and when it must be signed and 
filed, the period of time it is in effect and how it 
may be withdrawn. Requirements concerning 
applications for the black lung benefits pro- 
gram are contained in part 410. Requirements 
concerning applications for the supplemental 
security income program are contained in part 
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416. Part 422 contains the requirements for 
applying for a social security number. 


§ 404.602 Definitions. 


For the purpose of this subpart— 
“Applicant” means the person who files an 
application for benefits for himself or herself 


or for someone else. A person who files for — 


himself or herself is both the “applicant” and 
the ‘“‘claimant.”’ 

“Application” refers only to an application 
on a form described in § 404.611 and includes an 
application for benefits and entitlement to hos- 
pital insurance. 

“Benefits” means any old-age, disability, de- 
pendents’, and survivors’ insurance benefits de- 
scribed in subpart D, including a period of 
disability. 

“Claimant” means the person who files an 
application for benefits for himself or herself 
or the person for whom an application is filed. 

“We” or “us” means the Social Security 
Administration. 

“You” or “your” means, as appropriate, the 
person who applies for benefits, the person for 
whom an application is filed, or the person who 
may consider applying for benefits. 


§ 404.603 You must file an application to receive 
benefits. 


In addition to meeting other requirements, 
you must file an application to become entitled 
to benefits. If you believe you may be entitled 
to benefits, you should file an application. Fil- 
ing an application will— 

(a) Permit a formal decision to be made on 
your entitlement to benefits; 

(b) Protect your entitlement to any benefits 
that may be payable for as many as 12 months 
before the application was filed; and 

(c) Give you the right to appeal if you are 
dissatisfied with the decision. 


APPLICATIONS 


§ 404.610 What makes an application a claim for 
benefits. 


To be considered a claim for benefits, an ap- 
plication must generally meet all of the follow- 
ing conditions: 

(a) It must be on an application form as de- 
scribed in § 404.611. 

(b) It must be completed and filed with the 
Social Security Administration. 

(c) It must be signed by the claimant or some- 
one who may sign an application for the claim- 
ant. 

(d) The claimant, with the limited exceptions 
in § 404.615, must be alive at the time it is filed. 
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§ 404.611 Filing of application with Social Security 
Administration. 


(a) General rule. You must apply for benefits 
on one of our application forms. See part 422 
for a list of appropriate application forms. 

(b) Effect of claims filed with the Railroad 
Retirement Board. An application filed with 
the Railroad Retirement Board on one of its 
forms is also considered an application for so- 
cial security benefits if the application is filed— 

(1) By or for a claimant who has less than 10 
years of service in the railroad industry; 

(2) By or for a claimant who has 10 or more 
years of service in the railroad industry and the 
applicant does not limit the application to 
benefits payable only under the Railroad Re- 
tirement Act; or 

(3) By the spouse or by or for the child of a 
claimant who has worked any length of time in 
the railroad industry and the applicant does 
not limit the application to benefits payable 
only under the Railroad Retirement Act. 

(c) Effect of claims filed with the Veterans 
Administration. An application filed with the 
Veterans Administration on one of its forms for 
survivors’ dependency and indemnity compen- 
sation (see section 3005 of title 38, United 
States Code) is also considered an application 
for social security dependents’ and survivors’ 
benefits except the lump-sum death payment. 


§ 404.612 Who may sign an application. 
We will determine who may sign an applica- 


- tion according to the following rules: 


(a) A claimant who is 18 years old or over, 
mentally competent, and physically able to do 
so, must sign his or her own application. If the 
claim is for child’s benefits for a person who is 
not yet 22 years old, the application may be 
signed by a parent or a person standing in place 
of the parent. 

(b) If the claimant is under age 18, or mental- 
ly incompetent, or physically unable to sign, 
the application may be signed by a court ap- 
pointed representative or a person who is re- 
sponsible for the care of the claimant, 
including a relative or, if the claimant is in the 
care of an institution, the manager or principal 
officer of the institution. 

(c) If a person who could receive disability 
benefits or who could have a period of disabil- 
ity established dies before filing, an application 
for disability benefits or for a period of disabil- 
ity may be signed by a person who would be 
qualified to receive any underpayment of 
benefits. 

(d) If a person who would be equitably enti- 
tled to receive a lump-sum death payment dies 
before filing, an application for the lump-sum 
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death payment may be signed by a person who 
could receive the payment for the deceased’s 
estate. 

(e) If a written statement showing an intent 
to claim benefits is filed with us, but the person 
for whom the benefits are claimed dies before 
an application is filed, an application may be 
filed as explained in § 404.630(d). 

(f) If it is necessary to protect a claimant 
from losing benefits and there is a valid reason 
for the claimant not being able to sign the 
application, we may accept an application 
signed by someone other than a person de- 
scribed in this section. 


§ 404.613 Evidence of authority to sign an applica- 
tion for another. 


A person who applies for someone else will be 
required to file a statement indicating his or 
her relationship to the claimant and, except for 
the parent of a child who lives with the child, 
either the extent to which the applicant is 
responsible for the care of the claimant, or the 
person’s position as the manager or principal 
officer of an institution which is responsible for 
the care of the claimant. A court appointed 
representative will be required to submit a cer- 
tificate issued by the court showing his or her 
authority to act for the claimant. We may, at 
any time, require additional evidence to estab- 
lish the authority of a person to sign an appli- 
cation for someone else. 


-§ 404.614 When an application is considered filed. 


(a) General rule. An application for benefits 
is filed on the day it is received by an employee 
at one of our offices, or by one of our employees 
who is authorized to receive applications at a 
place other than one of our offices. 

(b) Other places and dates of filing. We will 
also accept as the date of filing— 


(1) The date an application for benefits is 


filed with the Railroad Retirement Board or 
the Veterans Administration. See § 404.611 (b) 
and (c) for an explanation of when an applica- 
tion for benefits filed with the Railroad Retire- 
ment Board or the Veterans Administration is 
considered an application for social security 
benefits; 

(2) The date an application for sociai security 
benefits is received by any U.S. Foreign Service 
Officer or by the Veterans Administration Re- 
gional Office in the Philippines; or 

(3) If using the date we receive an application 
from an applicant would result in a loss of 
benefits, we will use the date the application 
was mailed to us as shown by a U.S. postmark. 
If the postmark is unreadable or there is no 
postmark, we will consider other evidence of 
when it was mailed. 
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§ 404.615 Claimant must be alive when an applica- 
tion is filed. 


A claimant must be alive at the time an appli- 
cation is filed. There are the following excep- 
tions to this general rule: 

(a) If a disabled person dies before filing an 
application for disability benefits or a period of 
disability, a person who would be qualified to 
receive any underpayment of benefits may file 
an application within 3 months after the 
month in which the disabled person died. 

(b) If a person who would be equitably enti- 
tled to receive the lump-sum death payment 
dies before filing an application for the pay- 
ment, the application may be filed by a person 
acting for the claimant’s estate. 

(c) If a written statement showing an intent 
to claim benefits is filed with us, but the person 
for whom the benefits are claimed dies before 
an application is filed, an application may be 
filed as explained in § 404.630(d). 


EFFECTIVE FILING PERIOD OF APPLICATION 


§ 404.620 Filing before the first month you meet the 
requirements for benefits. 


(a) General rule. If you file an application for 
benefits (except special age 72 payments) be- 
fore meeting all the requirements. for entitle- 
ment, the claim will be denied unless all the 
requirements are met before a final decision is 
made on the application. If the requirements 
are met before that decision, we will treat your 
application as though it was filed in the month 
you first met all the requirements of entitle- 
ment. 

(b) Filing for special age 72 payments. The 
requirements for entitlement to special age 72 
payments must be met no later than 3 months 
after the month an application is filed. 


§ 404.621 Filing after the first month you meet the 
requirements for benefits. 


(a) Filing for disability benefits and for old- 
age, survivors’ or dependents’ benefits. If you 
file an application for disability benefits, or for 
old-age, survivors’, or dependents’ benefits, 
after the first month you could have been enti- 
tled to them, you may receive benefits for as 
many as 12 months immediately before the 
month in which your application is filed. Your 
benefits may begin with the first month in this 
12-month period in which you meet all the 
conditions of entitlement. This rule is followed 
except where you apply for old-age, survivors’, 
or dependents’ benefits and the effect of the 
payment of benefits for a month before the 
month you file would be to reduce your bene- 
fits because of your age. See § 404.410 for an 
explanation of a reduction in benefits for age. 
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If the payment of benefits for a month before 
the month you file would result in your bene- 
fits being reduced for age, no entitlement for 
that month may be established. The limitation 
on your entitlement to benefits for months 
before your application is filed will not apply 
if— 

(1) You are applying for retirement benefits 
and there are one or more persons who would 
be entitled to benefits as a dependent on your 
earnings record for past months and these 
benefits are not subject to reduction; 

(2) You have excess earnings in the year the 
application is filed and the excess earnings 
could be charged to months prior to the month 
of application. In that event, the limitations 
will not apply to the number of months prior to 
filing the application which are required to 
charge the excess earnings. See § 404.430 for 
the definition of “excess earnings’ and 
§ 404.434 for an explanation of the months to 
which excess earnings are charged; or 

(3) You are a widow, widower, or surviving 
divorced wife who is under a disability and 
could be entitled to retroactive benefits for any 
month before age 60. If you could not be enti- 
tled before age 60, the limitation will prevent 
payment of benefits to you for past months, 
but it will not affect the month you become 
entitled to hospital insurance benefits: 

(b) Filing for lump-sum death payment. An 
application for a lump-sum death payment 
must be filed within 2 years after the death of 
the person on whose earnings record the claim 
is filed. There are two exceptions to the 2-year 
filing requirement: 

(1) If there is a good cause for failure to file 
within the 2-year period, we will consider your 
application as though it were filed within the 2- 
year period. Good cause does not exist if you 
were informed of the need to file an application 
within the 2-year period and you neglected to 
do so or did not desire to make a claim. Good 
cause will be found to exist if you did not file 
within the time limit due to— : 

(i) Circumstances beyond your control, such 
as extended illness, mental or physical incapa- 
city, or a language barrier; 

(ii) Incorrect or incomplete information we 
furnished you; 

(iii) Your efforts to get evidence to support 
you claim without realizing that you could sub- 
mit the evidence after filing an application; or 

(iv) Unusual or unavoidable circumstances 
which show that you could not reasonably be 
expected to know of the time limit. 

(2) The Soldiers’ and Sailors’ Civil Relief Act 
of 1940 provides for extending the filing time. 

(c) Filing for special age 72 payments. An 
application for special age 72 payments is not 
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effective as a claim for benefits for any month 
before you actually file. : 

(d) Filing for a period of disability. You must 
file an application for a period of disability 
while you are under a disability or no later 
than 12 months after the month in which your 
period of disability ended. A period of disability 
ends on the last day of the month preceding 
the month in which you become 65 years old or, 
if earlier, the last day of the second month 
following the month in which your disability 
ended. If you were physically or mentally un- 
able to file an application within this time limi- 
tation, you may file an application not more 
than 36 months after your disability ended. 

(e) Filing after death of person eligible for 
disability benefits or period of disability. If you 
file for disability benefits or a period of disabil- 
ity for another person who died before filing an 
application and you would qualify under 
§ 404.503(b) to receive any underpayment of 
benefits, you must file an application no later 
than the end of the third month following the 
month in which the disabled individual died. 


§ 404.622 Limiting an application. 


Your application may entitle you to benefits 
for as many as 12 months before the month in 
which it is filed. See § 404.621(a). You may 
limit the number of months of your entitle- 
ment in the 12-month period. You may state 
this choice any time before a decision is made 
on your claim by indicating, in writing, the 
month you want your benefits to’ begin. You 
may change the first month of entitlement 
“sr a decision has been made on your claim 
1 —— 

(a) You file the request in writing; 

(b) If you are filing for the claimant, he or 
she is alive when the request is filed; 

(c) If any other person who is entitled to 
benefits would lose some or all of those benefits 
because of the change, that person, or the per- 
son who filed for him or her, consents in writ- 
ing; and : 

(d) Any benefit payments that would become 
improper as a result of the change in entitle- 
ment month are repaid, or we are satisfied that 
they will be repaid. 


§ 404.623 Filing by person eligible for old-age and . 
husband’s or wife’s benefits. 


(a) Old-age benefits. If you file an application 
for old-age benefits before you become 65 years 
old and you are also eligible for either a hus- 
band’s or wife’s benefit for the first month of 
your entitlement to old-age benefits, you are 
presumed to have filed for husband’s or wife’s 
benefit in that month. : 

(b) Husband’s or wife’s benefits. If you file an 
application for a husband’s or wife’s benefit 
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before you become 65 years old and you are 
also eligible for old-age benefits for the first 
month of your entitlement to husband’s or 
wife’s benefits, you are presumed to have filed 
for old-age benefits in that month, unless you 
are also entitled to disability benefits in that 
first month. In that event, you are presumed to 
have filed for old-age benefits only if your dis- 
— benefits end before you become 65 years 
old. 


FILING DATE BASED ON WRITTEN STATEMENT 


§ — Use of date of written statement as filing 
ate. 


Under certain circumstances, we will use the 
date a written statement was filed with us as 
the filing date of an application for benefits. 
The filing date of a written statement is deter- 
mined by the rules in § 404.614(a) and (b)(3) 
that apply to applications. The filing date of a 
written statement will be used as the filing date 
of the application, if all the following require- 
ments are met: 

(a) The written statement indicates an intent 
to claim benefits for yourself or for another 
person. 

(b) The statement is signed by the claimant, 
the claimant’s spouse, or a person described in 
§ 404.612. If you telephone us and advise us 
that you intend to file a claim but cannot file 
an application before the end of the month, we 
will prepare and sign a written statement if it is 
necessary to prevent the loss of benefits. 

(c) The claimant files an application with us 
or one is filed for the claimant by a person 
described in § 404.612, within 6 months after 
the date of a notice we will send advising of the 
need to file an application. 

(dad) The claimant is alive when the applica- 
tion is filed; or if the claimant has died after 
ag _ statement was filed, an application 
is filed— 

(1) By or for a person who would be eligible to 
— benefits on the deceased’s earnings rec- 
ord; a 

(2) By a person acting for the deceased’s es- 
tate; or 

(3) If the statement was filed with a hospital 
under § 404.632, by the hospital if— 

(i) No person described in subparagraph (1) 
or (2) of this paragraph can be located; or 

(ii) A person described in subparagraph (1) or 
(2) of this paragraph is located but refuses or 
fails to file the application unless the refusal or 
failure to file is because it would be harmful to 
the deceased individual or the deceased’s 
estate. 


§ 404.631 Statements filed with the Railroad Retire- 
ment Board. 


A written statement filed with the Railroad 
Retirement Board will be considered a written 
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statement filed with us under the rules in 
§ 404.630 if— — 


(a) The statement indicates an intent to 
claim any payments under the Railroad Retire- 
ment Act; 

_(b) It bears the signature of the person filing 
the statement; 

(c) No application is filed with the Railroad ~ 
Retirement Board on one of its forms. If an 
application has been filed, we will use the date 
of filing of that application as determined by 
the Railroad Retirement Board (see 
§ 404.614(b)(2)); and 

(d) The statement is sent to us by the Rail- 
road Retirement Board. 


§ 404.632 Statements filed with a hospital. 


Under certain circumstances a statement 
(generally a hospital admission form) filed 
with a hospital may serve as a written state- 
ment in accordance with § 404.630. The state- 
ment will be considered filed with us as of the 
date it was filed with the hospital and will serve 
to protect entitlement to benefits and to hospi- 
tal insurance under the medicare program. A 
statement filed with a hospital by you or some 
other person for you requesting or indicating 
an intent to claim benefits, entitlement to hos- 
pital insurance, or both will be considered a 
written statement filed with us and § 404.630 
will apply to it if— 


(a) You are a patient in the hospital; 

(b) The hospital provides services covered by . 
hospital insurance under the medicare 
program; 

(c) An application has not already been filed; 
and 

(d) The statement is sent to us. 


WITHDRAWAL OF APPLICATION 
§ 404.640 Withdrawal of an application. 


(a) Request for withdrawal filed before a de- 
termination is made. An application may be 
withdrawn before we make a determination on 
it if— 

(1) A written request for withdrawal is filed 
at a place described in § 404.614 by the claimant 
or a person who may sign an application for the 
claimant under § 404.612; 

(2) The claimant is alive at the time the re- 
quest is filed; and 

(3) We approve the request for withdrawal. 

(b) Request for withdrawal filed after a deter- 
mination is made. An application may be with- 
drawn after we make a determination on it if— 

(1) The conditions in paragraph (a) of this 
section are met; 
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(2) Any other person who would lose benefits 
because of the withdrawal consents in writing 
to it. Written consent for the person may be 
given by someone who could sign an applica- 
tion for him or her in accordance with 
§ 404.612; and | : 

(3) All benefits already paid based on the 
application being withdrawn are repaid or we 
are satisfied that they will be repaid. 


(c) Effect of withdrawal. If we approve a re- 


quest to withdraw an application, the applica- 
tion will be considered as though it was never 
filed. If we disapprove a request for withdrawal, 
the application is treated as though the request 
was never filed. 


PROPOSED RULES 


§404.641 Cancellation of a request to withdraw. 


A request to withdraw an application may be 
cancelled and the application reinstated if— — 

(a) A written request for cancellation is filed 
at a place described in § 404.614 by the claimant 
or someone who may sign an application for 
the claimant under § 404.612; 

(b) The claimant is alive at the time the 
request for cancellation is filed; and 


(c) For a cancellation request received after 
we have approved the withdrawal, the request 
is filed no later than 60 days after the date of 
the notice of approval. 
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SOCIAL SECURITY ADMINISTRATION 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
BALTIMORE, MARYLAND 21203 


WHAT DO YOU THINK ABOUT THESE RULES? 





We need your help. We are trying to make all social security rules as clear and 
easy for the public to understand as possible. The rules published here are one 
of our efforts to reach this goal. You can help by filling out the questionnaire 
below or by writing to us. Tell us whether these rules are easy or difficult to 
understand and how they can be improved. You ideas will help us decide how to 
improve these rules and other rules we will be publishing in the future. 








1. Do you think the rules are clear | 
and easy to understand? 























Are any of the rules confusing or 
difficult to follow? 




















If so, which one(s)? 








How could these rules be improved? 














Do you heave any other comments about these rules? 














(If you need more space for your answer, you can use-the back of this page.) 


NAME 





ORGANIZATION 





ADDRESS 
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SOCIAL SECURITY ADMINISTRATION 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 
P.O. BOX 1585 


BALTIMORE, MARYIAND 21203 





FOLD 


{FR Doc. 78-23437 Filed 8-31-78; 8:45 am] 
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